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Redizing the Rights of Girl Child
(An Indian Perspective)

We, the people of India, fed proud to be the
citizens of this largest democracy of the world.
We fed complacent about the fact that we have
freedomslike freedom of expression, freedom of
association, freedom of universal adult franchise
and so on. Theseare the unique provisionsof our
Condtitution. We havedso anillugtrious Republic
with inditutions like Legidature, Executive and
Judiciary which areindependentintheir respective
spheresof functioning. Theseinditutionsarequite
gable in nature. Our condtitution gives us the
essence of human spirit which is based on the
finest principles of equdity, socid justice and
humean dignity. In addition, our condiitution dso
gives us many other rights pertaining to human
vaues which are the illustrious constitutional
achievements of our democracy adding to the
nationa pride.

Unfortunately however, we bear withess
to the growth of several inequalities among
different sectionsof our peopleinthesocia sphere
of our living. We have many peoplein the society
who are far from the fruits of our freedom. Even
after alapse of morethan 60 years, there are ill
a good number of people who live in fear and
socid insecurity. They are dill quite uncertain
about their source of work and daily wages to
eke out their daily livelihood. They are il
vulnerable to the oppression of the vandas who
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don't alow them their legitimate socid justicefor
apeaceful living. All of us know that a successful
democracy means and refersto an ideal setup of
Satecraft where the state has to undertake al-
out congenia effortsto reach out to the weakest
of the society. The state should ensure their
wellbeing with safe living conditions.

The worst sufferers in the society today
arethe poor children especidly girls. Of courseit
is not to say that the male-children are not
exploited in the society. They are dso vulnerable
to torture and many other in- human conditions.
But the pity isthat the girl-children are subjected
to more of ill-treatment than the boys. An
enlightened democracy is one which learns to
respect both the boys and the girls of the society
dike.

Furthermore, we have another social
feature which is astoundingly peculiar and
unwholesome in nature. The strongest in the
society have ways an upper-hand in everything
in their day-to-day socid behaviour. They are
prone to wreck inhuman ondaughts on the poor
and the dedtitute that include the children of the
impoverished families. In thisandogy, both mae
and femdechildren arethetargetsof their inhuman
ill-trestment. Thisisacommon practice in every
village and every town of our country.
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Predicament of Girls:

The problems of girls are different from
the problems of the boys. The girl-child actudly
suffers at the basic stage of conception before
sheisborn from thewomb of her mother. At this
dage, she suffersthe ondaught on account of sex-
sdective abortion. In this process of selection,
once a child is identified as female, she is
subjected to inhuman treatment leading to
dedtruction in the womb of the mother. This is
known asthe process of femdefoeticide. Itisno
doubt afact that we have a strong legidation on
thisscoreknown asthefamouslegidation of 1996
banning the process of sex-determination. Sex-
determination isaheinous offence. The physicians
retoring to this practice if proved, are ligble for
severe punishment. But the legidation of 1996 in
actual practice has done little to avert this
disturbing trend. The programs and policies for
infants are thus woefully weak, lacking in
Seriousness about protecting ther rights.

Thefemdechildisconddered asaligbility
on the parents who are influenced by traditions,
vaues socid norms and socid indtitutions like
family, kinship and marriage. Because of girl- child
labour, girls are not only deprived of education
and recreation but also exposad to riskslike sexud
harassment. Their moral and psychological
development is dso at stake. The forms of
employment for girlsaso reflect the gender-bias.
Family duties are relegated to the girl- child from
her early childhood. These are the issues of
violaion of human rights.

Child Rights and its development at
international level:

The Geneva Declaration on the Rights of
the Child in 1924 was the first convention of the
League of Nationsto discussonrightsof thechild.
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The Universd Dedaraion of Human Rights as
adopted by the United Nations in 1948
incorporated the basic rights of the children for
growth and education. An independent
‘Declaration of the Rightsof the Child” wasmade
by United Nationsin 1959. This emphasized the
specid protection and care of the child to develop
in anormd and hedthy manner, an amosphere
of freedom and dignity. The United Nations
Declaration emphasized child-welfare having
aoplicationto every socid condition by conferring
specific rights on children through socid security
legidation prohibiting al sorts of discrimination.
Theyear 1979 was declared asinternational year
of child by United Nationswhich gaveimportance
to the cooperation of the nations in the common
task of meeting the basic needs of children i.e.
nutrition, hedlth, education, materna protection,
family care, equa socid status and protection
fromracia and other formsof discrimination. This
wasachdlengeto the conscience of mankind and
to the community of nations. On November 20,
1989, the Generd Assembly of United Nations
adopted aconvention on Rights of the child which
wasratified by 107 member- countriesand India
wasasgnatory to it. The convention contains 54
articles, each deding with different typesof rights.
These can be divided into four broad categories
of rights, such as — survivd rights, developing
rights, protection rights and participation rights.

Survival rights cover a child's right to life and
the basic need for existence which include an
adequate living standard, shelter, nutrition and
access to medical services.

Developing rights includethe aspectsthat hold
children to reach their fullest potentia such as
information, freedom of thought, conscience and
reigion.
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Protection rights require that the children be
safeguarded againg dl forms of abuse, neglect
and exploitation which include child labour, drug
abuse, sexuad exploitation, abuses in criminal
justice system, €tc.

Participation rights dlow children to take an
activeroleintheir communitiesand nations; these
encompass freedom of expression, freedom to
join asociations and assemble peacefully which
are necessary for preparation of complete and
responsi ble adulthood.

In 1919, The International Labour
Organization, in its first session, adopted a
convention on the minimum age of the child for
admisson into any industrid employment. It lad
down that no child under 14 should be employed
inany public or private undertaking. Thislaw was
however not applicable to family busness. An
Industrial undertaking here includes mines,
gueries, manufacturing units, construction,
maintenance and repairs and transportation of
passengersand goodsby roads, rail or water way.
The minimum age was revised from 14 to 15 in
the convention N0.59 of 1937. Subsequently ILO
prohibited employment of children in agriculturd
undertakings, shops, hotels, restaurants, offices,
places of public employments etc. India, being
one of the member- countries, hasratified dl the
conventions. ConventionNo 138 of 1973 of ILO
emphasized that each member for whom the
convention was in force undertook to pursue a
national policy desgned to ensure the effective
abolition of child labour and to raise regressively
the minimum age for admisson of children to
employment or work. The minimum age, as
specified by the convention, was not be lessthan
the age of completion of compulsory schooling
and in any case shdl not be less than 15 years.
The convention also recommended special
atention for working condition of young persons
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below 18 years, in terms of fair remuneration,
limited working hours, prohibited night work,
weekly and annud holiday with leave, coverage
by al socia security schemes, maintenance of
satidfactory standards of hedlth, safety etc.

ILO has adopted 5 conventions for
medical examination of young persons, a
condition precedent for employment. This is to
ensure fitness for young persons for the
employment where he/sheisto beemployed. Also
three conventions were made in support of
prohibition of night work of young persons both
in indudtria and non- industrid establishments.
However ILO, through various conventions and
recommendations made rules and guided the
member- countries for abolition of child labour
through various measures.

Congtitutional Safeguardsin India

The Constitution of India carries an
important expression of attitude of the state
towardschildren. Article-15(3) of the Condtitution
authorizesthe state for making specia provisons
for women and children. Article- 24 providesthat
no child below the age of 14 shdl be employed
to work in any factory or mine or engage in any
other hazardous employment. Article 39(e)
proclaims that the state shall direct its policy
towards securing that the health and the strength
of thetender children are not forced by economic
necessity to enter avocationsunsuited totheir age.
Article 39 (F) enjoins that childhood and youth
are to be protected against exploitation etc. In
Article—45, the Condtitution also endeavoursto
provide free and compulsory educetion for dl
children until they complete the age of 14 years.

Thegenerd provisonsunder Article, 38,
42,43, 46 and 47 of Directive Principlesof State
Policy, dthough do not ded directly with child
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welfare, provide strategy for indirectly promoting
welfare of children.

Article 38 (i) provides tha the state shdl strive
to promote the wefare of the people including
children by securing and protecting as effectively
as it may secure, socid order in which judtice,
socid, economic and politica shdl be ensured.

Articles42 and 43 providefor securing just and
human conditions of work and hold out apromise
that thetate shall endeavour to secure, by suitable
legidation, aliving wage with specified conditions
of work ensuring a descent standard of life and
full enjoyment of leisure and socid and cultura
opportunities.

Article-46 makesprovisgonsfor promaotion, with
specia care of the educational and economic
interests of SCs and STs and other weaker
sections of the society.

Article-47 laysemphadson raising the sandard
of living of people by the state. Thesedsoinclude
children in this regard.

While assessing the progress and
implementation of these provisions, it is
disappointing to note that the child- labour
exploitation in actud practice is rampant in al
gpheres and this is increasing day by day. The
parents, in thiscontext are supposed to bemordly
very drict in their parental dispensation. They
should not send their children to any public fidd
for work despite the gnaws of financial loss.
Instead, they should send their children to schools
for education during the prescribed agelimit. This
is as per the most famous national legidation
pertaining to the right to free and compulsory
education. This may initidly entail financid loss
on the part of the parents. The sustenance of the
children may appear burdensomein the beginning.
It is doubtless acomplex problem. Yet it has got
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to be solved with the motivation by the dtate.
Motivation is the only way out to avert this evil
practice.

End Discrimination :

Abolish laws that support discrimination against
girls (inheritance, dowry, marriage)

Reform education by creating rights- based,
gender-sensitive curricula, infrastructure and
pedagogy designed to promote equity.

Equip girls with economic tools to achieve
€00NoMiC empowerment.

Launch public campaigns that seek to diminate
discrimination based on the notion of girls
inferiority and that support girls full partnership
in the household and public spheres.

Collect, andyze and disseminate dataon children
mentioning by sex, age, Socio-economic status,
race and ethnicity in order to create an inclusve
gender perspective for planning, implementation
and monitoring of government programs and for
bench marking.

Protect Girls

Sgn, ratify and implement the convention on the
Rights of the child and its optiona protocols.

Develop gender- responsive budgeting that
explicitly dlocates monies for programs to end
violence agang girls, for education and training
at dl levels and for promating hedlth etc.

Develop legidation that incorporatesthe protocol
to prevent, suppress and punish Trafficking in
women and children.

Invite UNICEF working in collaboration with
UNODC to identify and replicate best practices
acrossthe globe that discriminate girlsvictimized
by prostitution and prosecute perpetrators.

85




Odisha Review

February-March - 2012

Provide gender-sensitive, community based
reintegration program for children who have been
trafficked, commercidly exploited or involved in
armed conflict.

Empower Girls

Removed| barriersto education for girlsinduding
school fees, discriminatory attitudes and
curriculum and ensure their safety in and out of
schoal.

Increase girls competence through education
training thet indudes soaid, palitica and economic
empowerment to prepare them for their critica
rolesin ther families and communities.

Promote the participation and empowerment of
girls by creating safe spaces for them to spesk
and to obtain ass stance and by strengthening the
roleof civil society, especidly girls organizations,
in tacking gender stereotypes.

Partner with families and communitiesto address
the needs of girls heading households and children
without parenta care, including in the context of
HIV/AIDS, and ensure measures to increase
men’'s and boy’ s responghility for care giving.

Monitor and evauate macro-economic policies
and socid spending to ensurethat girls needsare
met.

To redlize the letter and spirit of the
Condtitution, the tate has formulated a number
of legidations such as Guardiansand Wards Act,
1890, Immord Traffic Prevention Act, 1986, The
Child Labour (Prohibition and Regulation) Act,
1986, Infant milk subgtitutes, Feeding bottlesand
Infant Food Act, 1992, Pre-natal Diagnostic
Techniques Act, 1994, Persons with Disabilities
Act, 1995.The Juvenile Justice (Care and
Protection of Children) Act, 2000, Prohibition of
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Child Marriage Act, 2006, TheRightsof children
to Free and compulsory Education Act, 2009.

In addition, a number of policies and
plans such as Nationa policy for children 1974,
Nationa policy on Education, Nationa Policy on
Child Labour, Nationa Charter for Children 2004
and Nationd Plan of Action for Children 2005,
have been formulated. The Government is dso
implementing a large number of programs and
schemes for the benefit of children.

India is a signatory to a number of
internationa instruments such as UN convention
on the Rights of the child, with its two optiond
Protocols, and Convention on the Elimination of
all Forms of Discrimination against Women
(CEDAN) thereby affirming its commitment to
the growth and development of women and
children. It hasa so accepted without reservation
the internationad commitments of the world for
children adopted by the UN General Assembly
specia session on children in 2002, and the
Beijing platform for Action for the advancement
of women and girls adopted by the World
conference on women in 1995.

Eleventh Plan- The path togoahead (2007-
2012)

The objective for the 11th plan is to
holidicdly empower the girl child in al aspects
S0 that she can become an equd partner with
boys on the road to development and progress.
This requires addressing the various congrants
and the persgting problems facing the girl child
towards this end, strategy and action laid out in
the National Plan of Action for children, 2005.
Specia importanceisaccorded to ensuring al girl
childrentheright tolifeand liberty and to upholding
their dignity and security infamily and society with
utmost attention to their right to equality and socid
justice.
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The future of Indian girl child -bright or
bleak ?

India is a country where social
disadvantage outweighs natural biological
advantage of being a girl. A whole range of
discriminatory practicesincuding femdefodticide,
femde infanticide, femde genitd muitilation, son
idolization, early marriage and dowry have buried
the future of the nation. In India, discriminatory
practices have greetly influenced the hedth and
well-being of a girl child, resulting in a higher
mortaity rate. It is believed that every year 12
million girls are born in the country but
unfortunately only 1/3 of them survive. Someare
killed in the wombs, some at the time of birth,
some die duetoill hedth and some due to poor
manutrition gatus. Only a few numbers of girls
aredbleto survivetill their 15" birth day. Poverty,
gender discrimination and son preference have
asoinfluenced the satusof agirl child. Thereare
75 million manourished children exiding in the
country. It is estimated that 75% of the tota
manourished children are girls who show sgns
of chronic and acute malnutrition.

Girlswho manageto crossthishard phase
of life get trapped by the evil society during
adolescence and teenage. Theseare stageswhere
more nutrition is required for norma growth and
development. Unfortunatdy, nutritiond needsare
neglected for girlsand they are kept locked within
the four wals.

Girl childisthefuture of every naion and
India is no exception on this score. As a little
amount of care, ahandful of warmth and aheart-
full of lovefor agirl child can makeabig difference
in future

Concluding Remarks

The nation can not afford to ignore the
neadsof thegirl child any further; the nation cannot
discrimingte at every stage of life in matters like
basic nutrition, education and living standard or
just relegate her to the stereotyped role of awife,
mother or asister. She needsto be recognized as
the*Woman of thefuture’. Education andtraining
helpsthewoman to horn her talents. Shecan earn
money. She hasthedhility to put the money earned
in future education of her children. She can dso0
spend the money of better healthcare of her
children .An educated woman is sure to defend
hersdlf better than an illiterate one against men,
crimesand abuse. Once sheknowsher rightsshe
can also approach the courts. Many daring
women have taken such recourseto bring mento
task. A woman isagoddessto berevered. Sheis
mother earth that sustains the very bresth of
humanity. How can man even think of killing her
in the womb? As things seem to be, the nation is
on awar -path to protect the rights and interests
of the girl-children. There are ill milesto go in
thisregard.

We dl are proud citizens of India The
need of the hour is to redize our respongbilities
and give ahdt to thisevil crime. We should teke
al possblegepsto curb thebruta and undesirable
practice of masskilling of girls A determined drive
caninitiateagpark to thelamp and show theworld
that we al are parts of mother India

Susanta Kumar Shadangi, Dean, Capital Institute of
Management and Science, At-Pradhana Sahi Square,
PO-Panchagaon, Bhubaneswar.
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